MID-CAROLINA

Wer K force Pevelopment Boord

Policy Letter #17

TO: All Mid-Carolina Staff and Board Members

FROM: Mid-Carolina Workforce Development Staff

SUBJECT: Conflict of Interest Requirements for Workforce Development Boards (WDBs) and
Staff Policy

PURPOSE

In compliance with the NCWorks Commission Policy Statement CPS 05-2022 (dated May 11, 2022), this
policy provides guidance regarding conflict-of-interest requirements for Workforce Development Boards
(WDBs) and Staff, to include North Carolina’s General Statute that prohibits public officers or employees
from benefitting from public contracts. Potential scenarios that relate to Workforce Development Board
Members and NCGS 14-234 are included as a guide. Additional guidance for procurements and conflicts of
interest can be found in 2 C.F.R. § 200.318, Public Law 113-128 Workforce Innovation and Opportunity Act
Section 107(h), and North Carolina General Statute §§ 14-234 — 14-234.3.

BACKGROUND

Consistent with Workforce Innovation and Opportunity Act (WIOA) Section 121(d)(4)(A) and (C), any
organization or entity that has been selected to perform multiple functions in a Local Area must develop a
written agreement with the Local Workforce Development Board (WDB) and the Chief Local Elected
Official (CLEO) to clarify how the organization will carry out its responsibilities while demonstrating
compliance with WIOA and corresponding regulations, the Uniform Guidance, and Conflict of Interest
policies of both the state and the organization or entity performing multiple functions.

ACTION

All CLEOs, WDBs, and staff (including Service Providers) must follow and be aware of all applicable
federal, state, and local conflict of interest requirements when providing services (directly or indirectly)
funded by Workforce Innovation and Opportunity Act (WIOA) resources. CLEOs, Workforce Development
Board members and staff must be committed to maintaining the highest standards of ethical conduct and to
guard against problems arising from real, perceived, or potential conflicts of interest.

POLICY

The purpose of the Conflict-of-Interest Policy is to protect the interest of the Mid-Carolina Workforce
Development Board (WDB) as a public body charged with the oversight of federal and/or state funds, when
it is contemplating entering into a transaction or arrangement that might benefit the private interest of an
officer, staff, WDB Member, WDB Director or might result in a possible excess benefit transaction. This
includes persons and entities involved in the competitive selection processes to identify service providers
and award funding using federal funds which must be free of conflicts of interest: real, apparent, or
organizational. This policy is intended to supplement, but not replace, any applicable state and federal laws
governing conflicts of interest applicable to organizations responsible for maintaining the public trust for
the use of federal, state, and other grant funds for the purpose of carrying out goals and program requirements,
including the responsibility to maintain the reputation and integrity of the entity, organizations, and agencies
and programs.

Boards
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It is the policy and expectation of the Workforce Development Board (WDB) that its Members will
fulfill the fiduciary duties applicable to their service as Members of the WDB. Due to the legal
and statutory structures of the WDB, it is expected that conflicts of interest may arise, and this policy
is intended to provide a framework that will allow the work of the WDB to be achieved without the
fact of or appearance of impropriety. Where this document references “Member” it shall mean any
agent, WDB employee, officer, service provider contractor, and Board Member. The WDB, Chief
Local Elected Official (CLEO), and all other agencies receiving direct financial assistance through
the Workforce Innovation and Opportunity Act (WIOA) shall avoid conflict of interest, real or
apparent.

It is the responsibility of each Member to govern the actions of all other Members in compliance
with the Conflict-of-Interest Policy. If a member thinks there is a possibility of a conflict of interest,
real or apparent, on the part of another Member, it is his or her affirmative responsibility to
immediately bring the matter to the attention of the WDB Director. Therefore, no WDB Member
will discuss, present proposals, or vote on any issue as to which the Member has an economic
interest unless specifically questioned by the other Members as part of a scheduled opportunity for
all interested parties to present information. A Member may vote on and may discuss any matter
what would not have any impact on the Member.

No official or employee of the WDB or contracting agency authorized in their official capacity to
negotiate, make, accept, or approve, or to take part in the negotiating, making, accepting, or
approving any contract or subcontract in connection with a project shall have directly or indirectly
any financial or personal interest in any such contract or subcontract. It shall be against the policy
of the WDB or contracting agency for any employee or volunteer to directly or indirectly ask,
demand, exact, solicit, accept, receive, or agree to receive anything of value for themselves or any
other person or entity in return for:

e Being influenced in the performance of their job or position.

e Being influenced to commit or aid in committing, or to collude in, or allow, any fraud, or
to make opportunity for the commission of any fraud on the WDB or contracting agency;
or

e Being induced to do or admit to any act in violation of their official duties.

Each Member shall annually confirm a statement that affirms such person:
1. Has received a copy of the Mid-Carolina Workforce Development Board Conflict of
Interest Policy;
2. Has read and understands the policy; and
3. Has agreed to comply with the policy.

Discovery of an Actual or Potential Conflict of Interest

Upon the assertion of a possible violation of this policy, the WDB Chair or Vice Chair will appoint
an ad hoc committee to review the circumstances, report their findings to the Board for discussion and
vote, and recommend a course of action in the event a Member is found to be in violation. Action
may include, but is not limited to, a declaration that the Member be removed from the Board position
and a request to the Consortium Board to make a new appointment.

Procurement

All negotiations of a contract for or with potential contractors/service providers must be conducted
with arm’s length negotiations. The definition of an arm’s length negotiation is an agreement made
by two parties freely and independently of each other, and without special relationship, such as being
a relative, having another deal on the side or one party having complete control of the other. It
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becomes important to determine if an agreement was freely entered into to show that the price,
requirements, and other conditions were fair and real.

No WDB Member (whether compensated or not) shall engage in any activity, including participation
in the selection, award, or administration of a sub-grant or contract supported by WIOA funds in a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

e the individual,

e any Member of the individual’s immediate family,

e the individual’s partner, or

e an organization that employs, or is about to employ any of the above, has a financial interest

in the form or organization selected for the award.

No WDB Member, Member of his/her immediate family, officers, employees, or agents of the WDB
Member’s agency or business shall neither solicit nor accept gratuities, favors, or anything of value
from contractors, potential contractors, or parties to sub- agreements.

A WDB Member shall not cast a vote, or participate in, any decision-making capacity on the
provision of services by such Member (or any organization which that Member directly represents),
nor on any matter which would provide any direct financial benefit to that Member.

No WDB Members shall participate in a governmental decision including voting on a matter
(including recommendations, appointments, obligating, or committing the WDB to a course of
action) when such action influences a decision or exercises judgment in making a decision. Any
Member with a potential or actual conflict of interest shall comply with requirements for public
disclosure and recusal.

Work Experience Placements

The Division of Workforce Solutions (DWS) strongly discourages the practice of placing
participants in workforce training located at the Board office, NCWorks Career Center, or
administrative entity due to the potential of conflicts of interest. Placement at these locations should
only be allowed where there is specific documentation in the participant file that the particular
experience meets the participant’s career goals and skills needs and there is no other placement
opportunity available.

Service Providers/Contractors

Although the WIOA program is not an entitlement program, it should be accessible to any
individual, in any local area, who is eligible and suitable for available services subject to Local
Workforce Development Board policies and procedures. However, when applicants have a close
relationship with WIOA staff Members, management, and other specific stakeholders of the
Workforce Development System, access to program services should not be based on such
relationships or based on political influence. It is possible that even without any intention to misuse
WIOA funds, a decision to enroll an individual in the program could be perceived as improper.
Such a perception could cause noncompliance with state and/or federal law.

General authorization for providing funds to participants will comply with the standards of conduct
for maintaining the integrity of the program and avoiding any conflict of interest in its
administration. Local Chief Elected Officials, Local Workforce Development Board, designated
fiscal agent, and administrative officials must help meet the objectives of WIOA through effective
policies, procedures, and safeguards that ensure the integrity of these public funds. Throughout the
Local Workforce Development Area, safeguards must be in place ensuring that all those served in
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the program are not only eligible and suitable but also detached from being part of the perception
of impropriety or conflict of interest.

In the event a service provider/contractor is related to a WDB staff Member or officer, appropriate
firewalls must be in place to ensure the staff member/officer does not directly monitor, supervise,
or provide oversight. An alternate staff Member/officer must be identified to assume the oversight
responsibilities.
See also Policy #18, Serving Immediate Family Members, Close Acquaintances, and Other
Stakeholders in WIOA Training Programs.

Code of Conduct
A written set of standards (Code of Conduct) governing the performance of the WDB and its
employees, officers, or agents related to real or apparent conflicts of interest is a requirement of
29 CFR 95.42.

Reference Attachment A: Mid-Carolina Code of Conduct

Firewalls

Proper firewalls must be in place to ensure the transparency and integrity of the procurement
process and demonstrate to the public and to the Department of Labor (USDOL) that the selection
process was impartial, and that no preferential treatment was given to the awardee. A “firewall” is
an established policy or procedure that acts as a barrier or protection against an undesirable
influence, outcome, or authority. Examples of firewalls include but are not limited to organizational
arrangements that provide clear separation of duties and responsibilities, including confidentiality
and disclosure agreements.

No entity or individual that has any role in the issuance of a solicitation may compete or submit a proposal
under that procurement action, including the development of requirements, drafting the Request for
Proposals (RFP) or Letter of Intent for Bid (IFB), evaluation of proposals/bids, and identification of the best
entity.

REFERENCE
2 CFR 200-112: Conflict of Interest

TEGL 35-10: Transparency and Integrity in Workforce Investment Board Decision
CPS 05-2022: Conflict of Interest Requirements for Workforce Development Boards (WDBs) and Staff

ATTACHMENT

Attachment A: Conflict of Interest Policy Template

Attachment B: North Carolina General Statue §§144-234 — 14-234-3
Attachment C: Potential Conflict Scenarios

Attachment D: Mid-Carolina Workforce Development Board Code of Conduct

CREATION DATE
July 2022

REVISION DATE
January 2024
December 2024
June 2025
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2CFR200.112 (up to date as of 1/24/2025) 2 CFR200.112 (Jan. 24, 2025)
Conflict of interest.

This content is from the eCFR and is authoritative but unofficial.

Title 2 —Federal Financial Assistance

Subtitle A —Office of Management and Budget Guidance for Federal Financial Assistance

Chapter II —Office of Management and Budget Guidance

Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards

Subpart B —General Provisions
Authority: 31 U.S.C. 503; 31 U.S.C. 6101-6106; 31 U.S.C. 6307; 31 U.S.C. 7501-7507.
Source: 89 FR 30136, Apr. 22, 2024, unless otherwise noted.

§ 200.112 Conflict of interest.

Federal agencies must establish conflict of interest policies for Federal awards. A recipient or subrecipient must
disclose in writing any potential conflict of interest to the Federal agency or pass-through entity in accordance with
the established Federal agency policies.

2 CFR 200.112 (enhanced display) pagelof1


https://www.govinfo.gov/link/uscode/31/503
https://www.govinfo.gov/link/uscode/31/6101
https://www.govinfo.gov/link/uscode/31/6307
https://www.govinfo.gov/link/uscode/31/7501
https://www.federalregister.gov/citation/89-FR-30136




CLASSIFICATION

EMPLOYMENT AND TRAINING ADMINISTRATION Workforce Investment Act

ADVISORY SYSTEM CORRESPONDENCE SYMBOL
U.S. DEPARTMENT OF LABOR Owl
Washington, D.C. 20210 DATE

June 16, 2011

ADVISORY: TRAINING AND EMPLOYMENT GUIDANCE LETTER NO. 35-10

TO:

STATE WORKFORCE AGENCIES

STATE WORKFORCE LIAISONS

STATE WORKFORCE INVESTMENT BOARD CHAIRS
LOCAL WORKFORCE INVESTMENT BOARD CHAIRS

FROM: JANE OATES v S,

Assistant Secretary

SUBJECT: Transparency and Integrity in Workforce Investment Board Decisions

1. Purpose. To communicate expectations about integrity and transparency in decisions made

by state and local workforce investment boards and officials, and requirements regarding
conflict of interest.

2. References.

Workforce Investment Act of 1998 (29 United States Code 2801 et seq.), Public Law
105-220, as amended. Available at http://www.doleta.gov/usworkforce/wia/wialaw.pdf.
WIA Final Rule, 20 CFR Part 661, Fed. Reg. 49294 August 11, 2000. Available at
http://www.doleta.gov/usworkforce/wia/finalrule.pdf.

Uniform Administrative Requirements (29 CFR Part 95 and 97). Available at
http://www.access.gpo.gov/nara/cfr/waisidx_09/29¢fr95_09.html and
http://www.access.gpo.gov/nara/cfr/waisidx _09/29¢fr97 09.html.

Wagner-Peyser Act, as amended (29 United States Code 49 et seq.)

Hatch Act (5 United States Code 1501-1508.) Available at
http://www.osc.gov/documents/hatchact/ha_sta.pdf.

Planning Guidance for the Strategic State Plan for Title I of the Workforce Investment
Act of 1998 and the Wagner-Peyser Act [(73 Federal Register 72853) (Dec. 1, 2008)],
(Office and Management Budget No. 1205-0398).

3. Background. Providing responsible stewardship for and oversight of public funding for
Federally-funded workforce programs must be accomplished in a way that demonstrates
strong integrity, accountability, and transparency in order to preserve the public trust. The
responsibility for this stewardship and oversight is shared in the devolved public workforce
system by Federal, state and local entities. Workforce programs are largely governed under
the Workforce Investment Act (WIA) by state and local workforce investment boards (WIBs)

:_______—_—_—._————————'——_—_

RESCISSIONS EXPIRATION DATE
None

continuing
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NCWorks Commission

e Date: May 11, 2022

Subject: Conflict of Interest Requirements for Workforce
Development Boards (WDBs) and Staff
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Tom B. Rabon, Jr.
Chair, NCWorks Commission
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Purpose:

Background:

Action:

To inform WDBs of the requirement to develop a Conflict of Interest Policy and
provide a Conflict of Interest policy template.

This Commission Policy Statement (CPS) rescinds Policy Statement PS 18-2017,
and the procedures herein supersede all previous policy, procedures, and guidelines
regarding Conflict of Interest.

Updates to this policy include an added DWS Note to the Potential Conflict
Scenarios, updated North Carolina General Statute (NCGS) §8 14.234 — 14.234.3,
and updates to the Code of Conduct Example Template.

Consistent with Workforce Innovation and Opportunity Act (WIOA) Section
121(d)(4)(A) and (C), any organization or entity that has been selected to perform
multiple functions in a Local Area must develop a written agreement with the
Local Area WDB and the Chief Local Elected Official (CLEO) to clarify how the
organization will carry out its responsibilities while demonstrating compliance
with WIOA and corresponding regulations, the Uniform Guidance, and Conflict
of Interest policies of both the state and the organization or entity performing
multiple functions.

This Commission Policy Statement includes guidance on North Carolina’s
General Statute that prohibits public officers or employees from benefitting from
public contracts. In addition, potential scenarios have been crafted that relate to
Local Area WDB Members and NCGS § 14-234 and are included as a guide.

Guidance for procurements and conflicts of interest can be found in the following
documents: 2 CFR § 200.318, Public Law 113-128 Workforce Innovation and
Opportunity Act Section 107(h), and NCGS 8§ 14-234 - 14-234.3.

All CLEOs, WDBs, and contractors must follow and be aware of all applicable
federal, state, and local conflict of interest requirements when providing services

An Equal Opportunity/Affirmative Action Employer/Program
Auxiliary aids and services available upon request to individuals with disabilities



Effective Date:
Expiration:
Contact:

Attachments:

(directly or indirectly) funded by WIOA resources. CLEOs, WDB Members, and
staff must be committed to maintaining the highest standards of ethical conduct
and to guard against problems arising from real, perceived, or potential conflicts of
interest.

All CLEOs, WDB members, and staff must sign and attest to the Local Area WDB
Conflict of Interest Policy. Signed Conflict of Interest Policies must be maintained
at the Local Area office.

Local Area WDBs may use this guidance and template to develop a Conflict of
Interest Policy. Policies must include, at a minimum, the seven elements outlined
in the attached template.

Immediately

Indefinite

DWS Planner

1. Conflict of Interest Policy Template

2. North Carolina General Statute §§14-234 — 14-234.3

3. Potential Conflict Scenarios
4. Code of Conduct Example Template

An Equal Opportunity/Affirmative Action Employer/Program
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Policy #17: Conflict of Interest
Attachment A

Conflict of Interest Policy Template

The purpose of the Conflict of Interest Policy is to protect the interest of Mid Carolina Workforce
Development Board (MCWDB) as a public body charged with the oversight of federal and/or state funds,
when it is contemplating entering into a transaction or arrangement that might benefit the private interest
of an officer, staff, MCWDB Member, MCWDB Director or might result in a possible excess benefit
transaction. This includes persons and entities involved in the competitive selection processes to identify
service providers and award funding using federal funds which must be free of conflicts of interest: real,
apparent, or organizational. This policy is intended to supplement, but not replace, any applicable state
and federal laws governing conflicts of interest applicable to organizations responsible for maintaining
the public trust for the use of federal, state, and other grant funds for the purpose of carrying out goals and
program requirements, including the responsibility to maintain the reputation and integrity of the entity,
organizations, and agencies and programs.

I. Boards
It is the policy and expectation of the MCWDB that its Members will fulfill the fiduciary duties
applicable to their service as Members of the MCWDB. Due to the legal and statutory structures
of the MCWDB, it is expected that conflicts of interest may arise, and this policy is intended to
provide a framework that will allow the work of the MCWDB to be achieved without the fact of
or appearance of impropriety. Where this document references “Member” it shall mean any
agent, WDB employee, officer, service provider, and Board Member. The WDB, Chief Local
Elected Official (CLEO), and all other agencies receiving direct financial assistance through the
Workforce Innovation and Opportunity Act (WIOA) shall avoid conflict of interest, real or
apparent.

It is the responsibility of each member to govern the actions of all other Members in compliance
with the Conflict of Interest Policy. If a Member thinks there is a possibility of a conflict of
interest, real or apparent, on the part of another Member, it is their affirmative responsibility to
immediately bring the matter to the attention of the WDB Director. Therefore, no WDB Member
will discuss, present proposals, or vote on any issue as to which the Member has an economic
interest unless specifically questioned by the other Members as part of a scheduled opportunity for
all interested parties to present information. A Member may vote on and may discuss any matter
that would not have any impact on the Member.

No official or employee of the MCWDB or contracting agency authorized in their official capacity
to negotiate, make, accept, approve, or take part in the negotiating, making, accepting, or
approving of any contract or subcontract in connection with a project shall have directly or
indirectly any financial or personal interest in any such contract or subcontract. It shall be against
the policy of the MCWDB or contracting agency for any employee or volunteer to directly or
indirectly ask, demand, exact, solicit, accept, receive, or agree to receive anything of value for
themselves or any other person or entity in return for:

» being influenced in the performance of their job or position;

»  being influenced to commit or aid in committing, or to collude in, or allow, any fraud, or
to make opportunity for the commission of any fraud on the WDB or contracting agency;
or

* being induced to do or admit to any act in violation of their official duties.

Each Member shall annually confirm a statement that affirms such person:
1. hasreceived a copy of the Mid Carolina Workforce Development Board Conflict of
Interest Policy;
2. has read and understands the policy; and
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I1.

III.

Iv.

Policy #17: Conflict of Interest
Attachment A

3. has agreed to comply with the policy.

Discovery of an Actual or Potential Conflict of Interest

Upon the assertion of a possible violation of this policy, the MCWDB Chair or Vice-Chair will
appoint an ad hoc committee to review the circumstances, report their findings to the Board for
discussion and vote, and recommend a course of action in the event a Member is found to be in
violation. Action may include, but is not limited to, a declaration that the Member be removed
from the Board position and a request to the Consortium Board to make a new appointment.

Procurement

All negotiations of a contract for or with potential contractors/service providers must be conducted
with arm’s length negotiations. The definition of an arm’s length negotiation is an agreement
made by two parties freely and independently of each other, and without special relationship,
such as being a relative, having another deal on the side or one party having complete control of
the other. It becomes important to determine if an agreement was freely entered into to show that
the price, requirements, and other conditions were fair and real.

No MCWDB Member (whether compensated or not) shall engage in any activity, including
participation in the selection, award, or administration of a sub-grant or contract supported by
WIOA funds if a conflict of interest, real, or apparent would be involved. Such a conflict would
arise when:

= the individual,

= any Member of the individual's immediate family,

= the individual's partner, or

= an organization which employs or is about to employ any of the above has a financial

interest in the firm or organization selected for the award.

No MCWDB Member, Member of their immediate family, officers, employees or agents of the
MCWDB Member’s agency or business shall neither solicit nor accept gratuities, favors, or
anything of value from contractors, potential contractors, or parties to sub-agreements.

A MCWDB Member shall not cast a vote, or participate in, any decision-making capacity on the
provision of services by such Member (or any organization which that Member directly
represents), nor on any matter which would provide any direct financial benefit to that Member.

No MCWDB Members shall participate in a governmental decision including voting on a matter
(including recommendations, appointments, obligating, or committing the MCWDB to a course
of action) when such action influences a decision or exercises judgment in making a decision. Any
Member with a potential or actual conflict of interest shall comply with requirements for public
disclosure and recusal.

Work Experience Placements

The Division of Workforce Solutions (DWS) strongly discourages the practice of placing
participants in workforce training located at the board office, NCWorks Career Center, or
administrative entity due to the potential of conflicts of interest. Placement at these locations
should only be allowed where there is specific documentation in the participant file that the
particular experience meets the participant's career goals and skills needs and there is no other
placement opportunity available.

Service Providers/Contractors
Although the WIOA program is not an entitlement program, it should be accessible to any
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Policy #17: Conflict of Interest
Attachment A

individual, in any local workforce development area, who is eligible and suitable for available
services subject to WDB policies and procedures. However, when applicants have a close
relationship with WIOA staff Members, management, and other specific stakeholders of the
Workforce Development System, access to program services should not be based on such
relationships or based on political influence. It is possible that even without any intention to
misuse WIOA funds a decision to enroll an individual in the program could be perceived as
improper. Such a perception could cause noncompliance with state and/or federal law.

General authorization for providing funds to participants will comply with the standards of
conduct for maintaining the integrity of the program and avoiding any conflict of interest in its
administration. Chief Local Elected Officials, WDBs, designated fiscal agents, and
administrative officials must help meet the objectives of WIOA through effective policies,
procedures, and safeguards that ensure the integrity of these public funds. Throughout the Local
Workforce Development Areas safeguards must be in place ensuring that all those served in the
program are not only eligible and suitable but also detached from being part of the perception of
impropriety or conflict of interest.

In the event a service provider/contractor is related to a WDB staff member or officer, appropriate
firewalls must be in place to ensure the staff member/officer does not directly monitor, supervise,
or provide oversight. An alternate staff member/officer must be identified to assume the
oversight responsibilities.

VI. Code of Conduct
A written set of standards (Code of Conduct) governing the performance of the WDB and its
employees, officers, or agents related to real or apparent conflicts of interest is a requirement of 29
CFR 95.42. Attachment 4 is available for reference when developing a Code of Conduct.

VILI. Firewalls
Proper firewalls must be in place to ensure the transparency and integrity of the procurement
process and demonstrate to the public and to the United States Department of Labor (USDOL)
that the selection process was impartial, and that no preferential treatment was given to the
awardee. A “firewall” is an established policy or procedure that acts as a barrier or protection
against an undesirable influence, outcome, or authority. Examples of firewalls include but are not
limited to organizational arrangements that provide clear separation of duties and responsibilities,
including confidentiality and disclosure agreements.

No entity or individual that has any role in the issuance of a solicitation may compete or submit a
proposal under that procurement action, including the development of requirements, drafting the Request
for Proposals (RFP) or Letter of Intent for Bid (IFB), evaluation of proposals/bids, and identification of
the best entity.

. Revised 12/2024
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(a)

Policy #17: Conflict of Interest
Attachment B

North Carolina General Statute § 14-234
§ 14-234. Public officers or employees benefiting from public contracts; exceptions.

(1) No public officer or employee who is involved in making or administering a contract on behalf of
a public agency may derive a direct benefit from the contract except as provided in this section, or as
otherwise allowed by law.

(2) A public officer or employee who will derive a direct benefit from a contract with the public
agency he or she serves, but who is not involved in making or administering the contract, shall not
attempt to influence any other person who is involved in making or administering the contract.

(3) No public officer or employee may solicit or receive any gift, favor, reward, service, or promise
of reward, including a promise of future employment, in exchange for recommending, influencing, or
attempting to influence the award of a contract by the public agency he or she serves.

(al) For purposes of this section:

(b)

(1) Asused in this section, the term “public officer” means an individual who is elected or appointed
to serve or represent a public agency, other than an employee or independent contractor of a public
agency.

(2) A public officer or employee is involved in administering a contract if he or she oversees the
performance of the contract or has authority to make decisions regarding the contract or to interpret
the contract.

(3) A public officer or employee is involved in making a contract if he or she participates in the
development of specifications or terms or in the preparation or award of the contract. A public officer
is also involved in making a contract if the board, commission, or other body of which he or she is a
member takes action on the contract, whether or not the public officer actually participates in that
action, unless the contract is approved under an exception to this section under which the public
officer is allowed to benefit and is prohibited from voting.

(4) A public officer or employee derives a direct benefit from a contract if the person or his or her
spouse: (i) has more than a ten percent (10%) ownership or other interest in an entity that is a party to
the contract; (ii) derives any income or commission directly from the contract; or (iii) acquires
property under the contract.

(5) A public officer or employee is not involved in making or administering a contract solely because
of the performance of ministerial duties related to the contract.

Subdivision (a)(1) of this section does not apply to any of the following:
(1) Any contract between a public agency and a bank, banking institution, savings and loan

association, or with a public utility regulated under the provisions of Chapter 62 of the General
Statutes.

(2) An interest in property conveyed by an officer or employee of a public agency under a judgment,
including a consent judgment, entered by a superior court judge in a condemnation proceeding
initiated by the public agency.

(3) Any employment relationship between a public agency and the spouse of a public officer of the
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Policy #17: Conflict of Interest
Attachment B

agency.
(3a) Any employment relationship between a local board of education and the spouse of the
superintendent of that local school administrative unit, if that employment relationship has been
approved by that board in an open session meeting pursuant to the board’s policy adopted as
provided in G.S. 115C-47(17a).
(4) Remuneration from a public agency for services, facilities, or supplies furnished directly to needy
individuals by a public officer or employee of the agency under any program of direct public
assistance being rendered under the laws of this State or the United States to needy persons
administered in whole or in part by the agency if: (i) the programs of public assistance to needy
persons are open to general participation on a nondiscriminatory basis to the practitioners of any
given profession, professions or occupation; (ii) neither the agency nor any of its employees or
agents, have control over who, among licensed or qualified providers, shall be selected by the
beneficiaries of the assistance; (iii) the remuneration for the services, facilities or supplies are in the
same amount as would be paid to any other provider; and (iv) although the public officer or employee
may participate in making determinations of eligibility of needy persons to receive the assistance, he
or she takes no part in approving his or her own bill or claim for remuneration.

(bl) No public officer who will derive a direct benefit from a contract entered into under subsection (b)
of this section may deliberate or vote on the contract or attempt to influence any other person who is
involved in making or administering the contract.

(c) through (d) Repealed by Session Laws 2001-409, s. 1, effective July 1, 2002.

(d1) Subdivision (a)(1) of this section does not apply to (i) any elected official or person appointed to fill
an elective office of a village, town, or city having a population of no more than 20,000 according to the
most recent official federal census, (ii) any elected official or person appointed to fill an elective office of
a county within which there is located no village, town, or city with a population of more than 20,000
according to the most recent official federal census, (iii) any elected official or person appointed to fill an
elective office on a city board of education in a city having a population of no more than 20,000
according to the most recent official federal census, (iv) any elected official or person appointed to fill an
elective office as a member of a county board of education in a county within which there is located no
village, town or city with a population of more than 20,000 according to the most recent official federal
census, (v) any physician, pharmacist, dentist, optometrist, veterinarian, or nurse appointed to a county
social services board, local health board, or area mental health, developmental disabilities, and substance
abuse board serving one or more counties within which there is located no village, town, or city with a
population of more than 20,000 according to the most recent official federal census, and (vi) any member
of the board of directors of a public hospital if all of the following apply:

(1) The undertaking or contract or series of undertakings or contracts between the village, town, city,

county, county social services board, county or city board of education, local health board or area

mental health, developmental disabilities, and substance abuse board, or public hospital and one of its

officials is approved by specific resolution of the governing body adopted in an open and public
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meeting, and recorded in its minutes and the amount does not exceed twenty thousand dollars
($20,000) for medically related services and sixty thousand dollars ($60,000) for other goods or
services within a 12-month period.

(2) The official entering into the contract with the unit or agency does not participate in any way or
vote.

(3) The total annual amount of contracts with each official, shall be specifically noted in the audited
annual financial statement of the village, town, city, or county.

(4) The governing board of any village, town, city, county, county social services board, county or
city board of education, local health board, area mental health, developmental disabilities, and
substance abuse board, or public hospital which contracts with any of the officials of their
governmental unit shall post in a conspicuous place in its village, town, or city hall, or courthouse, as
the case may be, a list of all such officials with whom such contracts have been made, briefly
describing the subject matter of the undertakings or contracts and showing their total amounts; this
list shall cover the preceding 12 months and shall be brought up-to-date at least quarterly.

(d2) Subsection (d1) of this section does not apply to contracts that are subject to Article 8 of Chapter
143 of the General Statutes, Public Building Contracts.

(d3) Subsection (a) of this section does not apply to an application for or the receipt of a grant under an
exempted public program by a member of the Soil and Water Conservation Commission if the
requirements of G.S. 139-4(e) are met, and does not apply to a district supervisor of a soil and water
conservation district if the requirements of G.S. 139-8(b) are met. For purposes of this subsection, an
exempted public program is any of the following:
(1) The Agriculture Cost Share Program for Nonpoint Source Pollution Control created pursuant to
Article 72 of Chapter 106 of the General Statutes.
(2) The Community Conservation Assistance Program created pursuant to Article 73 of Chapter 106
of the General Statutes.
(3) The Agricultural Water Resources Assistance Program created pursuant to Article 5 of Chapter
139 of the General Statutes.
(4) The Streamflow Rehabilitation Assistance Program created pursuant to Article 6 of Chapter 139
of the General Statutes.”

(d4) Subsection (a) of this section does not apply to an application for, or the receipt of a grant or other
financial assistance from, the Tobacco Trust Fund created under Article 75 of Chapter 143 of the General
Statutes by a member of the Tobacco Trust Fund Commission or an entity in which a member of the
Commission has an interest provided that the requirements of G.S. 143-717(h) are met.

(d5) This section does not apply to a public hospital subject to G.S. 131E-14.2 or a public hospital
authority subject to G.S. 131E-21.

(d6) Repealed by Session Laws 2016-126, 4th Ex. Sess., s. 13, effective January 1, 2017.
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(e) Anyone violating this section shall be guilty of a Class 1 misdemeanor.

(f) A contract entered into in violation of this section is void. A contract that is void under this section
may continue in effect until an alternative can be arranged when: (i) immediate termination would result
in harm to the public health or welfare, and (ii) the continuation is approved as provided in this
subsection. A public agency that is a party to the contract may request approval to continue contracts
under this subsection as follows:
(1) Local governments, as defined in G.S. 159-7(15), public authorities, as defined in G.S. 159-7(10),
local school administrative units, and community colleges may request approval from the chair of the
Local Government Commission.
(2) All other public agencies may request approval from the State Director of the Budget.

Approval of continuation of contracts under this subsection shall be given for the minimum period
necessary to protect the public health or welfare.

N.C. Gen. Stat. § 14-234.1
§ 14-234.1. Misuse of confidential information.

(a) Itisunlawful for any officer or employee of the State or an officer or an employee of any of its
political subdivisions, in contemplation of official action by himself or by a governmental unit with which
he is associated, or in reliance on information which was made known to him in his official capacity and
which has not been made public, to commit any of the following acts:

(1) Acquire a pecuniary interest in any property, transaction, or enterprise or gain any pecuniary

benefit which may be affected by such information or official action; or

(2) Intentionally aid another to do any of the above acts.

(b) Violation of this section is a Class 1 misdemeanor.

N.C. Gen. Stat. § 14-234.2
§ 14-234.2. Public officers or employees financially benefiting from public position.
(a) No elected officer of a political subdivision of this State shall solicit or receive personal financial gain
from the political subdivision of this State for which that elected officer serves by means of intimidation,
undue influence, or misuse of the employees of that political subdivision of this State.

(b) This section shall not apply to financial gain received from a political subdivision of this State for
acting in the elected official’s official capacity or financial gain received with the approval of the
governing board of the political subdivision of this State for which that elected officer serves.

(c) Violation of this section shall be a Class H felony.”

N.C. Gen. Stat. § 14-234.3
§ 14-234.3. Local public officials participating in contracts benefiting nonprofits with which
associated.

(a) No public official shall knowingly participate in making or administering a contract, including the
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award of money in the form of a grant, loan, or other appropriation, with any nonprofit with which that
public official is associated. The public official shall record his or her recusal with the clerk to the board,
and once recorded, the political subdivision of this State may enter into or administer the contract.

(b) Anyone knowingly violating this section shall be guilty of a Class 1 misdemeanor. The exceptions
listed in G.S. 14-234(b) and (d1) through (d5) shall apply to this section.

(c) A contract entered into in violation of this section is void. A contract that is void under this section
may continue in effect until an alternative can be arranged when (i) an immediate termination would
result in harm to the public health or welfare and (ii) the continuation is approved as provided in this
subsection. A political subdivision of this State that is a party to the contract may request approval from
the chair of the Local Government Commission to continue contracts under this subsection.

(d) For purposes of this section, the following definitions shall apply:
(1) Nonprofit with which that public official is associated. —A nonprofit corporation, organization, or

association, incorporated or otherwise, that is organized or operating in the State primarily for
religious, charitable, scientific, literary, public health and safety, or educational purposes and of which
the public official is a director, officer, or governing board member, excluding any board, entity, or
other organization created by this State or by any political subdivision of this State.
(2) Participate in making or administering a contract. —Any of the following actions by a public
official:
a. Deliberating or voting on the contract.
b. Attempting to influence any other person who is deliberating or voting on the contract.
c. Soliciting or receiving any gift, favor, reward, service, or promise of reward, including a
promise of future employment, in exchange for recommending, influencing, or attempting to
influence the award of a contract by the political subdivision of the State with the not-for-profit
with which that public official is associated.
(3) Public official. —~Any individual who is elected or appointed to serve on a governing board of a
political subdivision of this State. The term shall not include an employee or independent contractor
of that political subdivision of this State.”
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Potential Conflict Scenarios Due to North Carolina General Statute 14-234

All Workforce Development Board (WDB) Members are considered public officers appointed to serve or
represent a public agency under an interpretation of North Carolina General Statute (NCGS) 14-234.
Workforce Development Board Members, who are unpaid volunteers, provide oversight to local activities
funded with federal Workforce Innovation and Opportunity Act (WIOA) resources.

General Comments:

Responses below are based on North Carolina Statutes, mainly G.S. 14-234 and 234.1. These scenarios do
not address potential conflicts under 14-234.2 and 14-234.3,; however, a situation involving elected officials
or non-profit entities may be subject to these statutes as well. Since there is federal money involved in this
program, you would also want to look at any federal or state regulations that deal with conflicts of interest
in contracting and voting. Sometimes they are broader than what we have in state law. Also, some of these
scenarios do not involve legal issues but may create ethical or perception issues. In general, it is a good
policy to avoid the appearance that businesses have connection to people who are on the board derive some
advantage from that connection. It’s a good practice to make sure the WDB undertakes steps to avoid that
perception, for example, by opening contracting and training opportunities broadly and avoiding board

Members voting on matters involving their employers or business associates.

Possible scenarios:
1. A WDB Member, who is also the owner of a private company, wins the bid through a WDB

competitive procurement to provide training services to customers. He has abstained from any
discussion or voting on the WDB decisions regarding the procurement.

If the WDB awards this contract, and it is a contract with that entity, then there would be a violation
of G.S. 14-234, since a prohibited contract occurs if a person has a “direct benefit”. One definition
of direct benefit is that the person owns 10% or more of the company that is contracting with the
agency. It is not possible to avoid liability under this statute by abstaining from voting. If there is
an exception that applies, then the person with the direct benefit is required to refrain from voting
and participation in discussion. I don't know of an exception that would apply here so the contract
would be void, and the Member would be subject to prosecution for a misdemeanor. That is not

likely to happen but obviously this should be avoided.

2. During an On-the-Job (OJT) training period, a company providing the training pays wages to the
Workforce Innovation and Opportunity Act (WIOA) participant and is then reimbursed by the
WDB with WIOA funds. A WDB Member is a senior executive within the company that trains the
participant and receives the wage reimbursement.

1 dont see legal violation here. The payment is a reimbursement, and there is no evidence that the
WDB Members owns the company or derives income or commission directly from the contract.
Indeed, even G.S. 14-234 has an exception that allows reimbursement under public assistant
programs if certain protections are in place. (See subsection (b)(4).) Along those lines, [ would
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note that if there was a decision by the WDB regarding the selection of the company to provide the
training, this board Member should probably not participate in that process or vote. As noted
above, I do not know if these boards have procedural rules or conflict of interest policies, but it
might good to consider some rules about participation in these decisions when there is connection,

even if it is not a legal conflict.

DWS Note: NCGS 14-234 (al)(4) states:

“A public officer or employee derives a direct benefit from a contract if the person or his or her sp
ouse: (i) has more than a ten percent (10%) ownership or other interest in an entity that is a party t
o the contract; (ii) derives any income or commission directly from the contract; or (iii) acquires p
roperty under the contract”. A local area WDB should determine whether a WDB Member stands
to derive a direct benefit as defined in this section (al)(4) and, if so, any statutory exception applies
in determining if the company can engage in an on-the-job training activity.”

WDRB has staff from a local bank to present at a financial management workshop where customers
are allowed to sign up for bank services. A representative from that local bank is a WDB Member.

This situation might invoke the prohibition in G.S. 14-234.1 if it could be shown that the board
Member used his WDB position or information he had because of his service on the WDB to benefit
his employer or himself. Even if there is no violation of the statute, it seems to me that this person
should not be involved in the process of choosing the bank and that the board should take steps to

avoid the appearance of favoritism.

WDB offers a job/health fair and uses a local healthcare provider to provide free screenings to the
public. A representative of the local healthcare provider is a WDB Member.

1t is not clear that the Member in this scenario benefits from the arrangement, but it seems possible
that the provider might benefit from the exposure to new clients/patients. If that is correct then the
issue is whether the Member/representative was involved in the decision to choose the provider in
violation of G.S. 14-234.1 and even if not, did the process create an appearance of favoritism.

WDB offers a job/ health fair and uses a local healthcare provider to provide screenings to the
public for a minimal fee. A representative of the local healthcare provider is a WDB Member.

Same as above, although in this case there is a benefit to the provider so again, possible violation

of G.S. 14-234.1 or possible appearance of favoritism.

WDB hosts a workforce summit and provides door prizes - free tickets from a well-known
amusement park and a complimentary stay at a local resort. Both businesses have Members on the
WDB.

I don t know of any legal problem with this. I suppose some might feel that they are using this
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opportunity to promote their businesses. The matter might look bad if they are the only ones allowed
to provide door prizes. If there are other businesses that provide door prizes, it seems to me there

is less of an appearance issue.

7. WDB has competitively procured the purchase of t-shirts for WIOA program participants. The
successful bidder is a WDB Member. He has abstained from any discussion or voting on the WDB
decisions regarding the procurement.

See answer to question #1. It doesnt matter that the contract was competitively bid or that the

person didn t participate in voting or discussion. It s still a violation of G.S. 14-234.

8.  WDB Members use the services of public Career Centers (which WDBs oversee) to screen potential
employees. (This is a free service provided to all employers).

I don't see any legal problem with this. It could be awkward if there was a dispute about an
employee and the Member ends up in an adversarial position with the WDB, but that seems unlikely.

9. In which scenario(s) should only a conflict of interest policy be employed; rather than disqualifying
the citizen from being a WDB Member?

None of the statutes require a citizen to be removed, but in some cases, a person might have to make
a decision about whether they want to have the contract or be on the board. Scenarios 1 and 8
involve that kind of issue. I do think that it is important to make sure that Members understand the
limitations serving on the board might create. It's good to have business people on the board but a
good policy and a good understanding of the legal and perception issues will be important to

maintain credibility of the board and its work.

(Responses provided by Frayda S. Bluestein, David M. Lawrence Distinguished Professor of Public Law
and Government, University of North Carolina at Chapel Hill, School of Government are italicized.)
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<> MID-CAROLINA
Workforce Pwelapmmf Boord

Mid-Carolina Workforce Development Board Code of Conduct

No Workforce Development Board Member, Program Operator, Chief Local Elected Official, Or Staff
Member Shall:

a. Accept any financial benefit, direct or indirect, from any source other than their employing
agency as a result of their performance of official duties under Workforce Innovation and
Opportunity Act activities.

b. Accept any position, whether compensated or uncompensated, which will impair the
independence of judgment in the exercise of official duties.

c. Accept any position or engage in any business which will require the disclosure of confidential
information gained by reason of official position.

d. Disclose confidential information acquired during the performance of official duties or use such
information to further personal gain.

e. Use or attempt to use official position to secure personal privileges or exemptions or which would
give the appearance of such.

f. By conduct, writing, or other communication, give a reasonable person the impression that

official duties may be improperly influenced.

g. Violate any Workforce Development Board (WDB) conflict of interest (as defined in (1) below),
or federal, state or local statute, or law governing conflicts of interest, including 2 CFR §
200.318, WIOA § 107(h), and NCGS §§ 14-234 — 14-234.3.

h. Take part in any political activities in violation of the federal Hatch Act.
i.  Take part in any religious or anti-religious activity in the discharge of official responsibilities.

j- Promote or oppose unionization in the discharge of official duties.

k. Participate in any effort to violate any other applicable federal, state, and local laws and

regulations.

1. Conflict of Interest — It shall be a breach of ethical standards for any of the aforementioned
parties to participate directly or indirectly in a procurement when the party knows that:

1. The aforementioned parties or any member of their immediate family has a financial interest

pertaining to the procurement.
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2. Abusiness or organization in which the aforementioned parties or any member of their
immediate family has a financial interest pertaining to the procurement; or

3. Any other person, business, or organization with whom the aforementioned parties or any
member of their immediate family is negotiating or has any arrangement concerning
prospective employment is involved in the procurement.

m. Discovery of Actual or Potential Conflict of Interest. Upon discovery of an actual or potential
conflict of interest, the aforementioned parties shall immediately notify his or her supervisor and
withdraw from further participation in the transaction involved. Further, should any of the
aforementioned parties reasonably believe an undisclosed conflict or potential conflict exists for
another staff member, it is the duty and obligation of that person to make the matter known
immediately to their supervisor, the Workforce Development Board Director, or other appropriate
official.

Violations of any provision of this Code of Conduct by any of the aforementioned parties may be cause
for immediate dismissal. All are subject to any penalties, sanctions, or other disciplinary measures set
forth in applicable federal, state, or local laws.

By my signature below, I acknowledge that I have received a copy of Policy #17: Conflict of Interest
Requirement for Workforce Development Boards and Staff, and this Code of Conduct, have reviewed the
same, and understand the provisions contained therein.

Printed Name Signature Date

Revised 12/2024
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